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Preface 

The American Kennel Club (AKC) is America’s only not-for-profit organization devoted to the 

study, breeding, exhibiting, and advancement of purebred dogs.   

Founded in 1884, the AKC demonstrates its commitment to responsible dog ownership and 

breeding through a variety of educational programs, humane programs, a multi-million dollar 

commitment to canine health research through the AKC Canine Health Foundation, and by 

conducting thousands of kennel inspections each year. As the only purebred dog registry with a 

kennel inspections program—which includes a flexible, comprehensive, performance-based 

care and conditions policy for the welfare of all dogs—AKC has conducted more than 55,000 

inspections since 2000. Our expertise demonstrates that regardless of the number of dogs 

owned or the manner in which breeders interact with potential puppy buyers, strict “one size 

fits all” breeder/retailer regulation is expensive, unfair, and difficult to enforce. Our comments 

reflect these ideas, and respectfully express our belief that the proposed rule is fundamentally 

flawed.  
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AKC Concerns about the Proposed Rule, Request to Not Proceed with Rule as Proposed 

The AKC shares the USDA’s concern about unscrupulous and substandard Internet-based pet 

sales, and appreciates the USDA’s consistent recognition that hobby/small breeders are not 

commercial enterprises and should not be regulated under Animal Welfare Act (AWA) 

regulations that are designed for large scale commercial breeding enterprises. As indicated in 

the background of the proposed rule, small breeders present less risk of noncompliance, and 

resources are better used to concentrate on facilities that present the greatest risk of 

noncompliance.1   

Likewise, the AKC understands and shares the USDA’s concern about substandard puppy 

sellers. In fact, the AKC has for years encouraged puppy buyers to exercise responsibility by 

meeting the breeders of their new pet and working with them to understand the requirements, 

commitment, and challenges that come with a new puppy. Responsible breeders are dedicated 

to the wellbeing of their breeds and to making sure that the puppies they breed enjoy 

wonderful lives. As a result, breeders can be a life-long source of information and support for 

the puppy buyer. 

However, despite the USDA’s expressed intent to issue regulations to “close a loophole…of pets 

sold sight unseen over the Internet,”2 the proposed rule expands the scope of the AWA well 

beyond the Internet to encompass the aforementioned responsible small hobby breeders. 

Consequently, the AKC has a number of significant concerns about the rule as currently 

proposed and asks APHIS to not proceed with this rule as currently written.   

The proposed rule is overly broad and would be difficult to enforce, would punish responsible 

breeders, and lacks a fundamental understanding of how responsible small hobby breeders 

operate. It focuses on the physical circumstances of the purchase transaction rather than the 

conditions in which animals are maintained. It also places the onus of compliance on the 

breeder/seller, although a decision whether to visit a breeder’s premises is ultimately made by 

                                                           
1
 Federal Register, Vol. 77, No. 95, Wednesday, May 16, 2012, Proposed Rules, p. 28801. 

http://www.gpo.gov/fdsys/pkg/FR-2012-05-16/pdf/2012-11839.pdf   
2
 APHIS Animal Care Factsheet, July 2012, Questions and Answers: Proposed Rule – Retail Pet Sales.  

http://www.aphis.usda.gov/publications/animal_welfare/2012/retail_pets_faq.pdf 
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the purchaser. If adopted in its current form, the proposed rule would cover an exponentially 

larger number of dog breeders than APHIS estimates, at a significantly higher cost than 

anticipated. It would have many unintended consequences and create unreasonable hardships 

on small/hobby breeders. This would threaten the future of a vast number of small responsible 

dog breeders, and even the very existence of some rare breeds in the United States.   

Outlined below are a number of specific concerns, based not only on the AKC’s practical day-to-

day experience in implementing a major breeder compliance and inspections program, but also 

on what would be the actual deleterious impact of the proposed rules on regulated entities.   

Many Share AKC’s Concerns  

Through an online petition, more than 70,000 individuals who share our concerns and may be 

impacted by the proposed rule—either as breeders or purchasers of dogs—have also expressed 

concerns about this rule. Their willingness to speak up helps to demonstrate the vast numbers 

of individuals who may be impacted by the proposed rules and who are concerned about the 

significant unintended consequences that may result. The text of the petition/concerns and the 

signatures are attached in Addendum A.  

Likewise, we have collected observations from others who shared their concerns directly with 

AKC. An overview and numerical breakdown of these concerns is provided in Addendum B.  

Overly Broad Expansion of Regulations Does Little to Improve Animal Welfare   

Despite the expressed intent of the proposed rule—to close “the internet loophole” in the AWA 

regulations and to bring more animals under the protection of the AWA3—the proposal goes 

well beyond that goal by establishing a broad, new emphasis on how a specific consumer 

transaction is conducted; and goes well beyond “Internet sales” to include sales by any method.  

As currently written, the proposed rule narrows the definition of a “retail pet store” to “a place 

of business or residence that each buyer enters in order to personally observe the animals 

                                                           
3
 Id.  
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available for sale prior to purchase…”4 (Emphasis added). Consequently, this change results in 

an overly-broad definition of commercial breeder (and therefore the number of entities to be 

subject to USDA regulation) and a significantly limited and impractical notion of what 

constitutes a small hobby breeder. 

In practice, the rule is focused on a business model—i.e., how a specific transaction is 

conducted. When considered along with the purported complaint-driven enforcement 

mechanism5, the rule utterly fails to focus on the actual welfare of animals.    

The proposed rule further disregards all other circumstances of a responsible breeder-

responsible buyer transaction in favor of creating a purely retail pet store model for the 

acquisition of a pet. As such, the conditions in which the animals are bred, raised, and housed 

are irrelevant as long as any type of “retail setting” can be created for their acquisition. By 

focusing only on animals sold sight unseen, the rule effectively creates a false “retail pet store 

model”, because while a pet store is typically a brick and mortar facility that is regulated, 

maintains regular business hours, and is open to the public, many of the newly-regulated 

entities would not be. An open-ended interpretation, as presented in the July fact sheet6, would 

go so far as to allow for purchases to take place roadside, at a flea market, or a rest stop – 

locations that are clearly not traditional pet store venues.   

The proposed rule also creates a large regulatory gap. Large retail breeding facilities that sell 

many dogs each year may continue to operate without being subject to USDA licensing. 

However, dog fanciers or small hobby breeders who may have only one litter and sell one dog 

to a buyer who does not physically enter the breeder’s/seller’s place of business to acquire the 

dog, will be subject to excessive licensing and regulation. 

Ironically, the unintended consequences of this rule may result in the exact opposite of the 

intended goal of regulating substandard internet breeders/sellers. Broad expansion of the pool 

                                                           
4
 Federal Register, Vol. 77, No. 95, at 28805. http://www.gpo.gov/fdsys/pkg/FR-2012-05-16/pdf/2012-11839.pdf.   

5
 Page 11, infra.   

6
 See note 2, supra.   
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of licensees beyond internet sellers means that the newly regulated group would also likely 

include many who do not sell pets online.7  

Concerns with the July Factsheet 

The APHIS Factsheet released in July 20128, which contains questions and answers about the 

proposed rule, appears inconsistent with the language of the proposed rule. The factsheet 

indicates that the purchaser does not have to enter the place of business or residence of the 

seller and that public oversight of a transactional space may take the place of APHIS oversight
9
. 

However, it is unclear what would be considered acceptable “public oversight” of a 

transactional space.  For example, the factsheet states, “pet animal retailers who sell their 

animals to their customers in face-to-face transactions at a location other than their own 

premises are subject to some degree of public oversight…”.10   However, the concept of a 

simple face-to-face handoff is wholly inconsistent with the idea of “retail pet store” as 

originally intended by the AWA and provides no assurance of the care and conditions of the 

animals or the facility in which they are raised or quality of breeding stock. Likewise, a 

roadside hand-off, a sale in a public park, or a sale that takes place in a shopping center parking 

lot cannot be considered to have taken place at “a place of business” or to reasonably afford 

any significant public “oversight”. Unscrupulous and substandard internet breeders or sellers 

could still easily arrange to sell a puppy “in person” at an offsite venue to avoid regulation and 

public scrutiny, as the current rule proposal will not impact such activities.   

The AKC does not oppose reasonable regulation of commercial breeding enterprises. If the 

intent of USDA/APHIS is to regulate the commercial breeding and sales of dogs sold by any 

means, we believe a better approach is to base regulation on actual commerce, i.e. the number 

of dogs sold by a breeder each year, rather than on the property (i.e. number of dogs) an 

individual owns. Likewise, contrary to claims made in the Regulatory Impact Analysis & Initial 

Regulatory Impact Analysis (RIA), if APHIS can ask breeders about the number of breeding 

                                                           
7
 See page 9, et. seq., infra.   

8
 See note 2, supra.   

9
 Id.   

10
 Id.   
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females the individual owns, we believe APHIS should also have the power to inquire into the 

number of dogs a commercial breeder has sold in a year.  

Alternatively, if USDA’s/APHIS’ intent is to regulate only internet sales, then only those 

commercial enterprises selling online should be regulated. Again, the proposed rule, which 

triggers oversight of a breeder because of a single off-premise sale, would go far beyond 

regulating only Internet sales.   

Flawed Regulatory Impact Analysis & Initial Regulatory Flexibility Analysis   

The Regulatory Impact Analysis & Initial Regulatory Flexibility Analysis (RIA) performed by APHIS 

grossly underestimates both the actual number of breeders who would be impacted by the 

proposed regulation and the real costs to breeders.  

The AKC estimates that the number of hobbyists or small breeders who would be impacted by 

the new rule is approximately 10 times greater than estimated by APHIS. AKC data shows that 

the number of breeders who registered more than four litters in 2011 with the AKC is greater 

than 10,700. Assuming that most of these individuals maintain at least four breeding females, 

and considering that this number does not account for all those who do not register their litters 

with AKC, we conclude that the RIA estimate is vastly flawed just for dog breeders alone, 

without considering other impacted species.   

The AKC believes that the RIA also vastly underestimates the real cost of this rule for potential 

licensees to come up to USDA standards for necessary infrastructure or operational 

modifications to their facility. The cost estimates used by APHIS are based on needed 

improvements to an outdoor kennel required of commercial breeders following pre-licensing 

inspections.11 Those facilities start in a much different operational state than the small facility 

or residence utilized by a typical hobby breeder. Breeders who currently raise dogs in their 

home would expend significantly higher costs than assumed in order to convert either an in-

home or exterior space to a USDA-compliant commercial kennel. The estimates for true kennel 

maintenance costs and for supplies are also low, particularly for small hobby breeders who 

                                                           
11

 Federal Register, Vol. 77, No. 95, at 28800. http://www.gpo.gov/fdsys/pkg/FR-2012-05-16/pdf/2012-11839.pdf.   
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cannot obtain economies of scale for supplies and services, or who must hire contractors to 

make changes required by USDA kennel engineering standards. Finally, none of these estimates 

take into account existing regulatory or zoning limitations that could prevent a hobby breeder 

from converting their small home-based facility into a commercial kennel in the first place.    

“Breeding Females” and Small Hobby Breeder Exemption Language 

The AKC appreciates the intent of a continued exemption for small hobby breeders. The AKC 

also appreciates the use of the term “maintain”, which avoids impacting individuals who are co-

owners that do not share a residence or house the animal in question.  

However, the AKC is extremely concerned that it is unclear how “breeding female” would be 

defined for the purposes of determining which breeders would be deemed exempt from 

licensing requirements. Currently, the USDA defines “breeding female” as “capacity to breed” 

and bases this assessment on a visual inspection on the ground of the animals involved, 

determining whether they are “of breeding age” and whether there are health or other factors 

that would limit that. The AKC believes that this is not a practical, efficient, or clear way to 

establish a threshold for licensing and regulation, as it does not allow either APHIS or a breeder 

to assess whether a breeder would be subject to licensing, regulation, and inspection without 

first being inspected by APHIS.  

As currently written, the rule includes “breeding females” of multiple species. Unless a breeder 

is certain which animals will “qualify” as non-breeding animals, a breeder has no way of 

knowing what their regulatory requirements would be under this rule. An individual with 

several intact females of various species who owns only one dog and whelps only one litter, but 

sells one puppy sight unseen might still have to be licensed as a commercial breeder. 

Visual or low arbitrary definitions of “breeding females” are also problematic as many breeders 

“grow out” promising females to at least 24 months of age before determining whether they 

will have a show career or be worthy of breeding. Maintaining an intact female that physically 

could be bred does not indicate the intention to breed. Additionally:   
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• Dog show hobbyists may keep a number of females intact because this is a requisite to 

show in AKC conformation dog shows or compete in certain performance events. These 

events are intended to identify the best breeding stock to ensure that future animals are 

healthy and capable of performing the tasks for which the breed was intended.   

• Responsible breeders often must wait until an intact female is a minimum of 1-2 years 

old before determining whether she would qualify to be breeding stock. In many cases, 

key health tests for breeding stock cannot be accurately conducted until the animal is 2 

years old.   

• Recent studies demonstrate that intact females may have better health; likewise, 

premature spaying may cause a variety of health, longevity and/or house-training 

issues.12  

Although a “breeding female” is not defined in the rule, it may be assumed that a breeding 

female would be broadly defined as an intact adult female. However, the keeping of intact 

females is not in fact equivalent to breeding and should in no way be treated as proof of 

breeding or selling puppies. Likewise, when a hobbyist does breed an intact female, it may be 

the only breeding this dog will ever have despite being kept intact for the majority of her life. 

Unintended Consequences: The Adverse Impact on Small/Hobby Breeders 

Current USDA requirements are geared toward commercial operations and fail to account for 

circumstances appropriate for how hobby/fancy breeders keep their dogs. As a result of AKC’s 

long history and breadth of experience in advancing the care and conditions of dogs and 

conducting kennel inspections, we know that there are a wide variety of circumstances and 

kinds of facilities in which dogs may be suitably raised and maintained. Consequently, AKC’s 

Care and Conditions policy is based on performance standards, rather than strict engineering 

standards. We understand, for example, that many breeds would fail to thrive in the required 

commercial kennel setting and, therefore, are better raised in residential settings. It is not 

reasonable to expect small breeders, who keep a handful of dogs and make a choice to raise 

                                                           
12

 Kustritz, Margaret V. Root.  Determining the optimal age for gonadectomy of dogs and cats.  Journal of the 

American Veterinary Medical Association, Vol. 231, No. 11, Dec. 1, 2007.   
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dogs in their homes, to be able to meet exacting USDA kennel engineering standards that are 

designed for strictly commercial operations. Likewise, many could be prevented from adapting 

their facilities because of local ordinances, zoning limitations, restrictions on their ability to 

obtain business licenses or necessary insurance. We believe performance-based standards are a 

better option for small home-based operations.   

The rule creates an unfair burden on small breeders who may depend on the ability to place 

dogs selectively in known situations without physically meeting with the purchaser in their 

home or kennel at the specific time of sale. Many hobbyists are comfortable purchasing an 

animal sight unseen based on years of studying bloodlines and pedigrees, the existence of 

previous relationships or purchases from the same breeder, or personal knowledge of a 

breeder’s facilities and operating procedures. Such scenarios are particularly common for 

breeders and fanciers of rare breeds. Likewise, it is also not reasonable for responsible 

breeders—including those who may own several “breeding females” but who breed very rarely 

or breed rare breeds—to expect that purchasers will be willing to travel long distances to 

purchase a particular puppy in person. Many purchasers may be willing to sign a waiver 

indicating that they understand they have a right to view the dog prior to purchasing it. Such a 

form could be developed by the contracting parties or by APHIS. Conversely, in the case of the 

breeder who does conduct all sales in face-to-face transactions, would the burden be on the 

breeder to demonstrate that fact to USDA/APHIS, and if so, by what means?  

It is common for hobby breeders to ship a puppy to a fellow fancier as a part of a stud dog 

arrangement. Similarly, co-ownership agreements often involve the transfer of puppies 

between owners. As currently written, it is unclear if the rule would consider these transfers to 

be a “sight unseen” sale.   

In some cases the future viability of a rare breed may depend on the ability of such breeders to 

be able to both own more than four “breeding females” and to sell a small number of puppies 

sight unseen. Genetic variation and the ability to selectively maintain particular bloodlines are 

extremely important to many responsible breeders. Long distances often require purchasing 

puppies sight unseen. This can be especially true in the case of rare breeds. Breed hobbyists—
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and especially rare breed hobbyists—are a small community and tend to be self-regulating in 

terms of the quality of dogs they will sell to each other. Likewise, puppy buyers in search of a 

particular breed of dog may not be able to travel long distances to meet a breeder that they 

have selected based on recommendations and the reputation of the breeder in that breed.   

Breed rescue is a strong part of the hobby breeder tradition. Hobby breeders’ particular 

expertise with a breed can make them exceptional foster homes for dogs in breed-specific 

rescue programs. When rescue dogs are placed in a final home, it is common for the dogs to 

travel from a foster home to a different part of the country by volunteer transporters. As a 

result, new owners may never meet the foster caregivers who previously possessed their dog. It 

is unclear whether this transaction could be deemed a “sight unseen” sale under the proposed 

rule, especially if there is an adoption fee involved or foster caregivers receive reimbursement 

for expenses. Consequently, a breeder who might not otherwise be required to obtain a USDA 

commercial license could become subject to USDA licensing, regulation, and inspection simply 

as a result of her charitable rescue/fostering activities. In an effort to avoid unnecessary 

governmental oversight, many individuals would stop performing such valuable and important 

work. This would result in a significant loss of qualified caregivers/foster homes for rescue and 

thus more animals being housed and/or euthanized at taxpayer expense.  

Enforcement 

It is unclear how USDA/APHIS could enforce the proposed rule change. The vastly expanded 

number of potential licensees would require expanded USDA services, further weakening 

APHIS’s ability to respond to true commercial facilities needing inspection. The May 2010 

Inspector General’s audit of USDA/APHIS demonstrated that the resources for the existing 

inspections program are insufficient to carry out existing responsibilities, even before adding 

extensive additional responsibilities.13  

                                                           
13

 U.S Department of Agriculture, Office of Inspector General.  Animal and Plant Health Inspection Service Animal 

Care Program Inspections of Problematic Dealers.  Audit Report 33002-4-SF, May 2010.  Available at 

http://www.usda.gov/oig/webdocs/33002-4-SF.pdf.  See also U.S. Department of Agriculture Animal and Plant 

Health Inspection Service.  APHIS’ Enhanced Animal Welfare Act Enforcement Plan.  Available at 

http://www.aphis.usda.gov/newsroom/content/2010/05/AWA_enforcement_plan.shtml.   
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USDA has indicated that it intends for inspections and enforcement efforts under these new 

rules to be complaint driven. Given the significant underestimate of the number of impacted 

breeders in the RIA14, we are concerned that the number of complaints it anticipates receiving 

may also be underestimated, thereby placing  greater burdens on APHIS resources and 

inspections staff. Further, if a new class of licensees is to be categorized in the same manner as 

existing “dealers”, it is unclear how APHIS could treat the new dealers different from licensees 

already receiving inspections. Would all dealers now be subject only to complaint-based 

inspections? Additionally, as groups with anti-breeder agendas are increasingly establishing 

“bounties” for individuals to file complaints about breeders, how would a potentially large and 

unsubstantiated number of complaints be addressed? The AKC does not believe that further 

diluting the resources of APHIS Animal Care is in the best interest of dogs or consumers. 

Additional Study Needed 

Improved enforcement of existing AWA regulations may also address APHIS’s concerns about 

the health of shipped dogs. Currently, APHIS requires all dogs shipped by air have a 

veterinarian-signed health certificate. Where complaints have been made about dogs that 

arrive by air in poor condition, the question should be asked how it is that these animals passed 

a health check in the first place. An investigation into how this is being enforced may be 

needed. Likewise, the AWA also already regulates the commercial transportation of animals. If 

animals have a valid health certificate, are issues arising during transport? Further study of 

commercial transportation of animals may provide the USDA with greater insight into large-

scale patterns of distribution of pet animals within the United States and enable the USDA to 

use existing regulations to address concerns about substandard and unscrupulous retailers or 

to assess true commercial activity.      

Comments on Suggested Alternatives  

Threshold for combination sales. The number of intact dogs a person owns is an inaccurate 

indication of breeding frequency. When combined with the sale of even one puppy sight 

                                                           
14

 See page 6, supra.   
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unseen, it establishes a highly inaccurate and inefficient basis for judging whether a person 

should be treated as a commercial breeder for regulatory purposes. A better alternative is to 

establish commercial activity based on the number of puppies sold. 

Threshold for retailers who sell some animals to walk-in customers and some animals remotely. 

It is common for many smaller breeders/hobbyists who register with the AKC to sell the 

majority of puppies they breed to people who visit their premises. It’s also common for them to 

sell a small number sight unseen, but to people with whom they already have a pre-existing 

relationship. As previously noted, examples of these types of relationships include: co-

ownerships, agreements whereby a person receives a puppy back from a litter in lieu of a stud 

fee, a breed mentoring relationship, repeat customers, and other personal/professional 

relationships. As the proposed rule only requires that an individual has the opportunity to see 

the puppy they are interested in purchasing at the premises of the breeder/retailer before 

making a final purchasing decision, we believe that it should be possible for the buyer and seller 

to waive this requirement by utilizing an agreement that recognizes the purchaser is buying the 

puppy sight unseen. This could be drafted either by the buyer/purchaser or by USDA as an 

official document that excludes this purchase from counting as a “sight unseen” sale for the 

purposes of USDA regulation.   

As stated previously, the keeping of intact females is not equivalent to breeding and should in 

no way be treated as proof of breeding or selling puppies. Likewise, when a hobbyist does 

breed an intact female, it may be the only breeding this dog will ever have despite being kept 

intact for the majority of her life. Consequently, the best threshold may be the simplest—based 

on the number of puppies sold.   

Exception for Retailers Subject to Other Oversight. The AKC is proud to be the only purebred 

dog registry with a routine inspections program that includes a comprehensive care and 

conditions policy for the welfare of all dogs. Along with record-keeping and dog identification, 

this policy serves as the core of the AKC’s inspections program, and is the basis for the more 

than 55,000 inspections the AKC has conducted since 2000.  
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The Care and Conditions of Dogs Policy reflects AKC’s values in promoting the responsible 

ownership and maintenance of dogs. The guidelines are meant as a basis for helping individuals 

ensure that dog care practices are performed and housing facilities are maintained in a safe, 

humane and responsible manner. The guidelines are intended to serve as a basic working 

outline that can be expanded and refined as needed while lending uniform application of this 

policy. In addition to guidelines set forth in this policy, AKC expects individuals to comply with 

all applicable federal, state, and local laws and regulations regarding the ownership and 

maintenance of dogs.  

A copy of this policy is available as Addendum C. The AKC would be pleased to provide APHIS 

with additional information and comment about this policy upon request. 

Many states already provide oversight of breeders based on commercial thresholds. Further 

regulation by USDA/APHIS of entities already regulated is burdensome for licensees and an 

inefficient use of federal government resources.  

Amend Definition of Retail Pet Store to Include High-Volume Breeders Only. The AKC believes 

that reasonable regulation of true commercial breeding enterprises or Internet sellers, where 

regulation is based on the actual number of dogs sold, is a better alternative to regulation 

based on the number of dogs a person owns.  

Thank you for your consideration of these comments.  Questions may be addressed to: 

Sheila Goffe, Director, Government Relations, American Kennel Club, 8051 Arco Corporate 

Drive, Suite 100, Raleigh, NC 27617 or shg@akc.org.   
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Addendum A: Join with the AKC to Protect Responsible Small Breeders. 

More than 70,000 individuals joined with the AKC in an online petition to express concerns 

about the proposed rule—either as breeders or potential purchasers of dogs. Their willingness 

to speak up helps to demonstrate the vast numbers of individuals who may be impacted by the 

proposed rules and who are concerned about the significant unintended consequences that 

may result. The sheer size of the petition and the number of signatures prevents AKC from 

uploading this document. The petition may be viewed online at 

http://www.gopetition.com/petitions/join-with-the-akc-to-protect-responsible-small-

breeders.html. A DVD copy of the petition has also been delivered to USDA along with a paper 

copy of our comments.  
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Addendum B: Constituent Comments Regarding USDA/APHIS Proposed Rule 

From the period of May 16 through August 7, 2012, the AKC Government Relations Department 

collected and tabulated specific comments it received from constituents. AKC received 404 

emails regarding the UDSA/APHIS proposed regulations. Below is a summary of common 

themes and the number of emails that cited this concern. As some emails mentioned multiple 

issues and others asked questions or provided comments that were not substantive, the 

numbers do not add up to the total number of emails received.  

Concerns and Reasons for Opposition  

• Concerns that this will negatively those dealing in rare breeds, proven hunting/sporting 

dogs, repeat buyers, show prospects or personal referrals. Many times breeders cannot find 

suitable homes for rare breeds in their local area and conversely, those looking to add a 

rare breed to their family may not be able to find a breeder close by. Those who can 

reasonably be expected to know the conditions at the home or facility, such as those who 

are personal friends, repeat customers or referrals should not be required to physically visit 

the premises. (47) 

• This will only impact responsible breeders; irresponsible breeders will continue to operate 

without coming into compliance. (31) 

• The costs to come into compliance will be too high for hobby breeders and many are 

unwilling to lodge animals in conditions that are USDA compliant. Specifically, these 

individuals want the option to be able to breed and raise dogs in a home environment 

rather than in a kennel situation. (42) 

• Breeders are confused about what constitutes a “breeding female.” There are questions as 

to what age a dog will be considered to be a “breeding female,” concern that this varies due 

to breed and to necessary health clearances and questions about how inspectors can 

reasonably ascertain whether a female is intact. An ultrasound would be necessary to 

establish sterilization as it is not clearly visible whether a female has been spayed. (31) 

• Where will the resources come for the inspections? This is a duplicative effort for breeders 

already inspected by local or state governments or by AKC. (31) 

• Concerns that rescues will be negatively impacted. Many breeders also engage in rescue 

and the fact that they might ship a rescued dog to a new home could force them to be 
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USDA inspected. This would cause some breeders to discontinue or severely limit their 

rescue work, or force them to give up breeding. (17) 

• Concerns that breeders will need to obtain liability insurance (due to the presence of 

inspectors or the need to be open to the public) which may be expensive or impossible to 

find. (2) 

• Concerns that inspectors will not have appropriate experience to judge the suitability of 

various conditions for diverse breeds. (4) 

• Requiring breeders to admit all persons to their home or kennels is unsafe for breeders; 

personal safety concerns as well as concerns about immunosuppressed family members. 

(13) 

• Requiring breeders to admit all persons and inspectors to their homes or kennels poses 

health risks for the dogs. (7)  

• Negatively impacts co-ownerships which protect the health and breeding lines of dogs. 

Breeders are concerned that dogs they co-own may be counted against them in 

determining the number of “breeding females.” This could cause some to terminate co-

ownerships. Co-ownerships are established to ensure that dogs are bred to appropriate 

studs in order to protect the health of puppies and to improve the breed. (7) 

• This will limit consumer choice. Consumers will suffer because they will have less access to 

small breeders and to those dealing in rare breeds.  (15)  

• Zoning laws may prohibit folks from being licensed as a business in their homes or prohibit 

them from building the kennel necessary to pass a USDA inspection. (7) 

• This will increase the importation of puppies from other countries as people will be unable 

to find what they want locally and small breeders in the United States will not ship .(2) 

• The internet allows for plenty of information to be exchanged, including pictures, video, 

pedigrees and health information. Therefore it provides a reasonable amount of protection 

for the buyer. (15) 

• Concern that breeders could be sued for discrimination if they refuse to sell a puppy to 

someone. (2) 

• Concern that the HSUS Puppy Mills Tip Line” will encourage harassment of responsible 

breeders (Wayne Pacelle’s May 22nd blog post is cited). (2) 

• Will limit the availability of dogs to be used as service animals search & rescue dogs and/or 

military dogs. (6) 

• USDA estimates of the number of breeders impacted and the costs to those breeders to 

come into compliance are too low. Specifically, the costs cited assume that these breeders 

will need to update existing facilities while in reality it will force many breeders who raise 

their animals in private homes to build entirely new facilities. (13) 

• This will encourage early spay/neuter and that is detrimental to the health of some breeds. 

(2) 
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• Consumers should be responsible for ensuring that they select a responsible breeder and 

for maintaining the health of the puppy once it is received. (4)  

• People have been purchasing dogs sight unseen for decades so this is not a new 

phenomenon and it unreasonable to call internet sales a “loophole.” (4)   

 

Suggested Alternative or Changes 

• Health certificates should be policed better, either reducing the number of period of time 

for which they are effective or by investigating veterinarians who are certifying unhealthy 

dogs for travel. (9) 

• USDA should focus on those breeders who ship ALL their puppies, not those who ship only a 

few. 

• Minimum shipping age should be increased to 12 weeks (2) 

• Puppies that are shipped should be required to be microchipped to ensure that the health 

certificate is provided for the appropriate puppy. (1) 

• There should be a higher threshold for the number of breeding dogs, such as 50-100. (4) 

• There should be different thresholds for breeders of large dogs than for breeders of small 

dogs due to the difference in the number of puppies produced in a litter. (3) 

• Should exempt anyone who makes an annual profit (less expenses) of less than $10,000 

from the sale of puppies. (1) Should exempt anyone who does not make a profit or is not 

considered a business by the IRS. (1)  

• Should  exempt anyone who conducts the genetic health assessments and/or those who 

provide a health guarantee in their contracts and who have the dog evaluated by a 

veterinarian prior to sale should be exempt (10)  

• The $500 limit is too low and should be increased. (3) 

• Puppy purchasers should be able to sign a release if they choose not to visit the facility and 

prefer to have their dog shipped. (1) 

• Enact a puppy lemon law instead. (2) 

• Rescues and shelters should be regulated regardless of whether or not they breed puppies 

to sell if the goal is to improve the conditions in which dogs are maintained (8) 
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Addendum C: Care AKC’s Care and Conditions of Dogs Policy  

The Care and Conditions of Dogs Policy reflects the American Kennel Club’s values in promoting 

the responsible ownership and maintenance of dogs. These guidelines are meant as a basis for 

helping individuals ensure that dog care practices are performed and housing facilities are 

maintained in a safe, humane and responsible manner. 

 

The guidelines are not intended to be all-inclusive or definitive, but rather are intended to serve 

as a working basic outline that can be expanded and refined as needed while lending uniform 

application of this policy. In addition to guidelines set forth in this policy, individuals are 

expected to comply with all applicable federal, state, and local laws and regulations regarding 

the ownership and maintenance of dogs. 

 

Care of Dogs 

• Dogs should have access on a daily basis for play and exercise. 

• Dogs must have access to fresh water as appropriate. 

• Dogs must have access to fresh food provided at appropriate intervals to maintain a healthy 

weight. 

• Appropriate health care, including routine and preventative care, must be provided for all 

dogs. 

• Dogs should be provided with daily positive human contact and socialization. 

• Each dog should have its overall health and behavior assessed daily. Any deviation in health 

condition must be addressed expeditiously and appropriately. 

• Dogs should be free from internal and external parasites. 

• Dogs should be afforded regular grooming to ensure health and comfort. 

• When euthanasia is necessary, it must always be performed humanely. 

 

Kennels and Housing 

• The primary enclosure must be large enough so the dog(s) can sit, stand, lie down, or turn 

around comfortably, with no overcrowding. 

• The primary enclosure shall be constructed and maintained so that dogs are securely 

confined and does not cause injury to the dogs. 

• Protection from adverse or extreme weather conditions must be provided. 

• While flooring that provides solid footing is preferred, if wire is used as flooring of a primary 

enclosure, it should be comprised of a material featuring a protective coating, be of an 

appropriate size to prevent injury (especially to feet), and must be kept in good repair. If wire 
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is used, a solid platform of sufficient size should be provided to allow the dog(s) to attain 

solid footing and to offer a space for resting. 

• Facilities must be lighted to provide a regular lighting cycle for the dogs. 

• Bedding material made available to dogs should be clean and not pose a risk to the dogs. 

 

Operations 

• A sufficient number of staff must be provided to carry out appropriate levels of care and 

conditions for the number of dogs kept. 

• Facility and primary enclosures should be clean, free from debris and odor, and feces should 

be picked up and disposed of as frequently as necessary so as not to pose a threat to the 

health of the dog(s). 

• Each kennel should maintain an emergency preparedness plan adequate for the type of 

facility owned and breed(s) of dogs maintained therein. 

 

The above is in addition to the policy adopted at the July 1990 Board meeting to notify federal, 

state or local agencies of unsanitary and/or unhealthy conditions found by AKC Inspectors 

during inspection of kennels; that the US Department of Agriculture (APHIS) will be notified 

when such conditions prevail at kennels regulated by that department under the provisions of 

the U.S. Animal Welfare Act; and that other state/local governmental or humane agencies will 

be notified when such conditions are observed at kennels not regulated by federal law. 

 

In instances when dog(s) are found in conditions that place them in immediate danger, the 

Inspector will immediately notify agencies with jurisdiction regarding the danger to the dogs. 

 

During the course of an inspection, if an AKC Inspector determines that an individual is not 

maintaining his/her dogs or facility in a manner that is compliant with the AKC’s Care and 

Conditions Policy, the individual’s AKC privileges may be placed on temporary referral. The 

individual will be notified, in writing, of specific deficiencies and what steps need to be taken to 

come into compliance with the Care and Conditions of Dogs Policy.  The individual shall be 

given 45 days to correct deficiencies and request a re-inspection.  

 

In cases where deficiencies are not corrected or re-inspections are not requested, the AKC may 

proceed with disciplinary action leading to suspension of all AKC privileges. 

 

 

 


