
[Friday, May 11, 2012] 

http://www.akc.org/news/index.cfm?article_id=4653 

Early next week, the Animal and Plant Health Inspection Service (APHIS) of United States Department of 
Agriculture (USDA) will be releasing for public comment a new interpretation of portions of existing 
regulations for the federal Animal Welfare Act. 

In particular, two proposed changes may have a potentially significant impact on AKC breeders: 

• Current AWA regulations do not require licensing of  “retail pet stores”.  The newly proposed rule 
will significantly narrow the definition of retail pet stores so that: “Retail pet store means any 
outlet a place of business or residence that each buyer physically enters in order to personally 
observe the animals available for sale prior to purchase and/or to take custody of the animals 
after purchase …” .  

This rescinds the “retail pet store” status/protection for those who engage in 
internet sales. Breeders who engage in internet-only or other sales without 
allowing the buyer to personally observe the puppy ahead of purchase will be 
subject to current USDA commercial breeder licensing and inspections. However, 
breeders who sell pets to their customers face-to-face will now qualify as “retail 
pet stores” for the purpose of remaining exempt from USDA regulations.  

• The proposed new rule also increases the exception for regulation as a commercial breeder  for 
those who maintain up to four breeding female dogs on their premises if person sells only the 
offspring born and raised on the premises for use as pets or exhibition (regardless of whether 
those animals are sold at retail or wholesale).  

The American Kennel Club will review the proposal, provide comment after fully analyzing the impacts of 
the proposed rule, and will report all developments as they warrant.  

For more information, 
visit http://www.aphis.usda.gov/publications/animal_welfare/2012/retail_pets_faq.pdf for a fact sheet 
prepared by USDA/APHIS regarding the proposed rule change; 
and http://www.aphis.usda.gov/newsroom/2012/05/pdf/docket_APHIS_2011_0003.pdf for a preliminary 
copy of the proposal.    

   

 

http://www.akc.org/news/index.cfm?article_id=4653
http://www.aphis.usda.gov/publications/animal_welfare/2012/retail_pets_faq.pdf
http://www.aphis.usda.gov/newsroom/2012/05/pdf/docket_APHIS_2011_0003.pdf


[Thursday, May 17, 2012] 

Yesterday, a proposed change to how the United States Department of Agriculture (USDA)/Animal and 
Plant Health Inspection Service (APHIS) may administer federal Animal Welfare Act (AWA) regulations 
affecting “Retail Pet Stores and Licensing Exemptions” was published to the Federal 
Register.  Comments on the proposal are now being accepted by APHIS.  

The American Kennel Club continues to believe that the proposed changes have the potential to 
significantly impact AKC breeders, and encourages all interested parties to review the proposed rule and 
offer comment.  

Click here to view the proposed rule.  

Click here to view a USDA Fact Sheet about the proposed rule. 

Background:  The AWA exempts from federal licensing and regulations “retail pet stores”, which are 
defined as anyone selling puppies directly to a final customer for use as pets. It is this exemption that 
enables most small or hobby breeders to currently avoid being licensed and regulated by the USDA. 

The new proposed rule rescinds the exempt “retail pet store” status of anyone selling pets at 
retail to buyers who do not physically enter the breeder’s facilities in order to personally observe 
the animals available for sale prior to purchase and/or to take custody of the animals after 
purchase.  The primary purpose of this rule is to regulate breeders who sell puppies online. The changes 
in the rule mean that breeders or others who sell puppies sight unseen, by any means, would now be 
regulated under USDA regulations.  

The proposed rule also increases from three to four the number of a breeding females that a person may 
maintain on his or her premises and be exempt from the licensing and inspection requirements in the 
AWA, regardless of how the offspring are sold.  

The AKC has a number of concerns, including: 

• In many cases, geographic distance makes it difficult for a purchaser to personally visit or pick up 
the puppy at the breeder’s kennel. Such scenarios are particularly common for breeders and 
fanciers of rare breeds and others who may be purchasing a second pet from the same breeder 
or already have an established relationship with a breeder.  Requiring such individuals to comply 
with regulations designed for large commercial may not be appropriate. 

• The term “breeding female” is not defined.  It is unclear at what age a female dog might be 
considered a “breeding female”.  

• The AKC believes, based on its own experience in kennel inspections and breeding operations 
that the Regulatory Impact Analysis provided in the proposed rule vastly underestimates  both the 
number the of individuals who will be impacted and the expense to occasional breeders  to 
establish commercial-level facilities. 

Changes to regulations differ significantly from legislation. Unlike legislation, where entire new laws 
can easily be developed, the proposed rule (regulations) may only address a narrow scope of how an 
existing law—the AWA—may be administered by the government. This means that the options for 
impacting regulatory outcomes are very limited compared to options for impacting legislation. The 
primary recourse for impacted parties for regulatory change is to provide specific expertise and 
comment on the proposed rule – which may or may not be accepted by the executive authority 
interpreting the law. 

http://www.gpo.gov/fdsys/pkg/FR-2012-05-16/pdf/2012-11839.pdf
http://www.aphis.usda.gov/publications/animal_welfare/2012/retail_pets_faq.pdf


WHAT YOU CAN DO:   
The USDA is seeking constructive comment on the proposed rule or alternatives to the 
recommendations. Individuals concerned about the proposed rule change for retail pet stores have until 
Monday, July 16, 2012, to comment on the rule. Comments may be made: 

• Online at http://www.regulations.gov/#!documentDetail;D=APHIS-2011-0003-0001. 
  

• Via postal mail to:            

Docket No. APHIS–2011–0003 
Regulatory Analysis and Development 
PPD, APHIS, Station 3A–03.8 
4700 River Road, Unit 118 
Riverdale, MD 20737–1238 
  

AKC encourages you to respectfully share your thoughtful comments through the official public comment 
site. The AKC will also pursue a multi-pronged approach: 

1) In addition to encouraging you to share your concerns directly with APHIS, AKC GR is also interested 
in your concerns and questions.  You may send these to doglaw@akc.org .  We will share the most 
common concerns directly with APHIS (leaving off your contact information). These will also help to 
inform AKC’s response to these regulations. 

2) We will provide formal comments regarding AKC’s position on the regulation. 

Please note, federal regulations do not supersede state licensing laws: If you meet the requirements for 
licensing at both state and federal levels, you would be responsible for obtaining both licenses. Some 
states do not require breeders to be licensed by the state if they are already federally licensed. This is an 
issue that varies from jurisdiction to jurisdiction.  Individuals should check with their state/local authorities 
to determine how they would be impacted.  

For more information, contact AKC’s Government Relations Department at (919) 816-3720, or 
email doglaw@akc.org.  

   

  

 

http://www.regulations.gov/#!documentDetail;D=APHIS-2011-0003-0001
mailto:doglaw@akc.org
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Friday, July 06, 2012 

As previously reported, the United States Department of Agriculture (USDA) has proposed changes to federal 
breeder regulations that would categorize many small/hobby breeders as commercial breeders and subject 
them to unnecessary federal licensing, regulation and inspections. This proposed rule creates unreasonable 
hardships that could threaten the future of a vast number of responsible small hobby breeders and the very 
existence of some rare breeds. 

Under the proposed regulations, breeders who maintain more than four “breeding females” (this term is not 
defined) who sell even a single puppy to a purchaser who does not physically enter your facilities to observe the 
animals for sale would now be regulated in accordance with USDA standards. The unintended consequences 
these proposed regulations would include taking away the public’s opportunity to obtain puppies from small 
responsible breeders, who in many cases have dedicated their lives to breeding for health, breed type and 
temperament. 

WHAT YOU CAN DO: 
 
It is imperative that anyone who is concerned with this proposal and who has not already made comment to the 
Animal and Plant Health and Inspection Service (APHIS), the division of the USDA responsible for enforcing the 
federal Animal Welfare Act, to join with the AKC to express your concerns about these proposed regulations and 
the impact they could have on you and other responsible breeders.  The deadline for submissions is July 16.     

You may share your concerns directly with USDA/APHIS directly by either: 

• Online at http://www.regulations.gov/#!documentDetail;D=APHIS-2011-0003-0001.  
  

• Or via postal mail at: 

Docket No. APHIS–2011–0003 
Regulatory Analysis and Development 
PPD, APHIS, Station 3A–03.8 
4700 River Road, Unit 118 
Riverdale, MD 20737–1238 

The AKC has also created the Join With the AKC to Protect Responsible Small Breeders petition in response to 
the proposed rule.  Our goal is to demonstrate to USDA/APHIS the solidarity among concerned citizens about 
the harsh and unintended consequences that the proposed regulations would have on responsible small and 
hobby breeders.  Please join us by signing the petition before July 15, and encourage your friends to sign 
too!  AKC will send the petition along with AKC’s official comments to the USDA. 

RESOURCES: 

• The AKC has created a USDA/APHIS REGULATIONS RESOURCE PAGE to help explain all aspects of 
the proposal.  The page includes a Frequently Asked Questions section and additional resources.  Click 
here to go to the Resource Page.  
  

• Click here for a reproducible flyer to share with others.   
  

• Click here to view the USDA/APHIS’s proposed rule.  
  

• Click here to view a USDA Fact Sheet about the proposed rule. 

For more information, contact AKC’s Government Relations Department at (919) 816-3720, or e-
mail doglaw@akc.org.   

http://www.akc.org/news/index.cfm?article_id=4656
http://www.regulations.gov/#!documentDetail;D=APHIS-2011-0003-0001
http://www.akc.org/petition
http://www.akc.org/governmentrelations/usda_aphis.cfm
http://www.akc.org/governmentrelations/usda_aphis.cfm
http://www.akc.org/governmentrelations/usda_aphis.cfm
http://images.akc.org/governmentrelations/documents/pdf/usda_alert_dog_shows_june2012.pdf
http://www.gpo.gov/fdsys/pkg/FR-2012-05-16/pdf/2012-11839.pdf
http://www.aphis.usda.gov/publications/animal_welfare/2012/retail_pets_faq.pdf
mailto:doglaw@akc.org


 

 

July 17, 2013  

 

 

Dear Member of Congress: 

 

I am writing on behalf of the American Kennel Club (AKC), a not-for-profit organization that is 

the world’s largest registry of purebred dogs.  Along with our more than 5,000 dog clubs in all 

50 states and our affiliated organizations, the AKC advocates for the purebred dog as a family 

companion, advances canine health and well-being of all dogs, works to protect and advance the 

rights of dog owners, and promotes responsible dog ownership. AKC, our affiliates, and 

thousands of small and hobby breeders who register dogs with AKC, have serious concerns 

with the USDA/APHIS  proposed rule, “Animal Welfare; Retail Pet Stores and Licensing 

Exemptions” (RIN 0579-AD57).  

 

We share the USDA’s concern about unscrupulous and substandard Internet-based pet 

sales and would like to assist so that changes to the Animal Welfare Act are fair, effective 

and enforceable. Unfortunately the rule proposed in May 2012 to address this problem is 

gravely flawed. It has a number of positive points, but it would do little to address irresponsible 

or unscrupulous breeder-retailers, and it could have a devastating impact on responsible small 

breeders as well as the future of some rare breeds.  
 

We ask you to join us in recommending that this measure be withdrawn by the Secretary of 

Agriculture Tom Vilsack until our concerns, which include the following, can be fully 

addressed:  
 

• The proposed rule is overly broad and would punish responsible breeders, while creating 

a loophole for irresponsible roadside and flea market-type puppy sellers. It lacks a 

fundamental understanding of how responsible small hobby breeders operate and would 

be extremely difficult to enforce. It focuses on the physical circumstances of the purchase 

transaction rather than the care and conditions in which animals are maintained. It also 

places the onus of compliance on the breeder/seller, although a decision whether to visit a 

breeder’s premises is ultimately made by the purchaser.  

 

• The lack of a definition for “breeding female” makes it unclear who would be subject to 

the rule. Current APHIS procedure determines which animals are considered “breeding 

females” by viewing the animals in question. This may be effective for reporting the 

colony size of existing dealers during routine inspections; however individual visits to 

every small breeder could not be considered an effective way to determine who would be 

subject to regulation.  

 



• The assumptions provided in the Regulatory Impact Analysis (RIA) are gravely flawed. 

If adopted in its current form, the rule would cover an exponentially larger number of dog 

breeders than APHIS estimates, at a significantly higher cost than anticipated. AKC 

estimates that the number of hobbyists or small breeders who would be impacted by the 

new rule is at least 10 times greater than estimated by APHIS. AKC data, included in 

comments filed with APHIS, shows that the number of breeders who registered more 

than four litters in 2011 with the AKC is greater than 10,700. Given that this number does 

not account for all those who do not register their litters with AKC, we conclude that the 

RIA estimate is greatly flawed just for dog breeders alone, without considering other 

impacted species. It is unclear how the measure could be effectively enforced, 

particularly in light of recent budget constraints. Likewise, the expense associated with 

establishing USDA compliant facilities from a home-based model would be far higher 

than the assumptions presented from existing commercial kennels simply seeking USDA 

licensing.  

 

Again, we thank you for considering our concerns and our request for withdrawing or altering 

this approach to addressing the issue of unscrupulous/irresponsible breeder-retailers. Our full, 

public comments are available online. We would be very happy to share AKC’s experience and 

to work with you and the USDA to develop alternative programs that address our shared 

concerns and are fair, reasonable and, above all, enforceable.  The AKC point of contact is Ms. 

Sheila Goffe, Director of Government Relations, 919-816-3720 or shg@akc.org. 

 

 

Sincerely,  

 
Dennis B. Sprung 

President and CEO 

 

 

 

 

 

  

 

 



USDA/APHIS FINALIZES RULE IMPACTING PET BREEDERS  

This alert may also be viewed at http://www.akc.org/press_center/article.cfm?article_id=5117. 

Tuesday, September 10, 2013 

Today, the United States Department of Agriculture Animal and Plant Health Inspection Service 
(USDA/APHIS) released a finalized version of new federal regulations that narrow the definition 
of a “retail pet store” with the purpose of bringing internet-based pet breeders and sellers 
under the regulation of the Animal Welfare Act (AWA).  The rule, originally proposed in May 
2012 and essentially unchanged, effectively expands USDA oversight of pet breeders to include 
people who maintain more than four “breeding females” of any species and sell even one pet 
“sight unseen”.   

The American Kennel Club (AKC) shares the USDA’s concern about unscrupulous and potentially 
substandard puppy sellers; and encourages responsible puppy buyers to meet the breeders of 
their new puppy and to work with responsible breeders to understand the commitment, 
challenges and requirements that a puppy of their chosen breed requires.   

The AKC, however, is extremely disappointed that USDA/APHIS, by adopting the rule in the 
same form it was originally proposed, did not heed the comments of hundreds of thousands of 
responsible dog breeders and owners concerned with the complexity and ambiguity of this 
potentially onerous new rule.  Specifically, the rule will:  

•         Increase the “retail pet store” exemption to include those maintaining 4 or fewer 
breeding females.  Those with four or fewer “breeding females” will not be subject to 
USDA licensure and inspection.  The AKC appreciates the intent of a continued 
exemption for small hobby breeders.  
  

•        Deems any “sight-unseen” sale a covered activity, making the seller subject to USDA 
licensure and regulation.  The AKC remains steadfast in believing that the rule will 
unreasonably require regulatory compliance of many more individuals than originally 
intended by treating those who sell a dog “sight unseen”—perhaps due to repeat buyers 
or other known purchasers—in the same manner as commercial internet-based sellers.  
The AKC believes that reasonable regulation of true commercial breeding enterprises or 
Internet sellers, where regulation is based on the actual numbers of dogs sold, is a 
better alternative to regulation based on the number of dogs a person owns.  If the goal 
is to regulate internet sales, then such sales should be defined to include only internet 
sales.  If the goal is to regulate all commercial breeder/retailers, a better definition 
would be those who produce and sell more than 50 puppies in a year.   
  

•         Vague definition of “breeding female” as one having the capability of breeding.  
Currently, the USDA defines “breeding female” as “capacity to breed” and bases this 
assessment on a visual inspection on the ground of the animals involved, determining 
whether they are “of breeding age” and whether there are health or other factors that 

http://www.akc.org/press_center/article.cfm?article_id=5117
http://www.aphis.usda.gov/newsroom/2013/09/retail_pet_final_rule.shtml
http://www.aphis.usda.gov/newsroom/2013/09/retail_pet_final_rule.shtml


would limit that. The AKC believes that this is not a practical, efficient, or clear way to 
establish a threshold for licensing and regulation, as it does not allow either APHIS or a 
breeder to assess whether a seller would be subject to licensing, regulation, and 
inspection without first being inspected by APHIS.  The AKC remains extremely 
concerned that the rule will make it difficult for individuals to self-report, as they would 
not be able to know—without an APHIS inspection and examination of their animals 
before applying for a license—whether they would be required to obtain a license.   
 

•         Operational standards originally designed for commercial-type facilities fail to 
account for circumstances appropriate for how hobby/fancy breeders who will be 
subject to the regulations will keep their dogs.  As a result of AKC’s long history and 
breadth of experience in advancing the care and conditions of dogs and conducting 
kennel inspections, we know that there are a wide variety of circumstances and kinds of 
facilities in which dogs may be suitably raised and maintained. AKC’s Care and 
Conditions policy is based on performance standards, rather than strict engineering 
requirements. This is because many breeds would fail to thrive in the required 
commercial kennel setting and, therefore, are better raised in residential settings. It is 
not reasonable to expect small breeders, who keep a handful of dogs and make a choice 
to raise dogs in their homes, to be able to meet exacting USDA kennel engineering 
standards that are designed for large commercial wholesale or research kennels. 
Likewise, many could be prevented from adapting their facilities because of local 
ordinances, zoning limitations, restrictions on their ability to obtain business licenses or 
necessary insurance. We believe performance-based standards are a better option for 
small home-based operations.  The AKC believes that the continued effort to subject 
small home-based breeding operations to the same exacting standards required of 
purely commercial facilities is unreasonable and unnecessary.   

To learn more about our specific concerns with the rule, please visit AKC’s USDA/APHIS 
Regulations Resources Page.  

NEXT STEPS: 
USDA/APHIS expects the final rule to be published in the Federal Register later this week.  The 
rule will become effective 60 days after publication.   

The AKC is dedicated to supporting the wellbeing of all dogs and responsible dog owners and 
breeders.  We are extremely disappointed with the content of the final rule and we will 
continue to study this rule and assess all options for addressing our ongoing concerns.  

The AKC will continue to provide additional information and analysis regarding specific impacts 
and what this rule may mean to responsible dog owners, breeders and the dog-loving public in 
general.   Please remember that as a matter of company policy, the American Kennel Club does 
not release the registration information or history of any customer without a court order.  The 
AKC, however, does expect individuals to comply with all applicable federal, state, and local 
laws and regulations regarding the ownership and maintenance of dogs.   

http://images.akc.org/pdf/governmentrelations/documents/Care_Conditions_Policy.pdf
http://images.akc.org/pdf/governmentrelations/documents/Care_Conditions_Policy.pdf
http://www.akc.org/governmentrelations/usda_aphis.cfm
http://www.akc.org/governmentrelations/usda_aphis.cfm


For more information and updates, visit AKC GR’s online USDA/APHIS Regulations Resource 
Page; or contact AKC’s Government Relations Department at doglaw@akc.org.   
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